
657

Nuclear Regulatory Commission § 40.32

test response to simulated emer-
gencies. Quarterly communications 
checks with offsite response organiza-
tions must include the check and up-
date of all necessary telephone num-
bers. The licensee shall invite offsite 
response organizations to participate 
in the biennial exercises. Participation 
of offsite response organizations in bi-
ennial exercises although rec-
ommended is not required. Exercises 
must use accident scenarios postulated 
as most probable for the specific site 
and the scenarios shall not be known 
to most exercise participants. The li-
censee shall critique each exercise 
using individuals not having direct im-
plementation responsibility for the 
plan. Critiques of exercises must evalu-
ate the appropriateness of the plan, 
emergency procedures, facilities, 
equipment, training of personnel, and 
overall effectiveness of the response. 
Deficiencies found by the critiques 
must be corrected. 

(xiii) Hazardous chemicals. A certifi-
cation that the application has met its 
responsibilities under the Emergency 
Planning and Community Right-to-
Know Act of 1986, title III, Pub. L. 99–
499, if applicable to the applicant’s ac-
tivities at the proposed place of the use 
of the source material. 

(4) The licensee shall allow the off-
site response organizations expected to 
respond in case of an accident 60 days 
to comment on the licensee’s emer-
gency plan before submitting it to the 
NRC. The licensee shall provide any 
comments received within the 60 days 
to the NRC with the emergency plan. 

(k) A license application for a ura-
nium enrichment facility must be ac-
companied by an Environmental Re-
port required under subpart A of part 
51 of this chapter. 

(l) A license application that involves 
the use of source material in a uranium 
enrichment facility must include the 
applicant’s provisions for liability in-
surance. 

[26 FR 284, Jan. 14, 1961, as amended at 31 FR 
4669, Mar. 19, 1966; 34 FR 19546, Dec. 11, 1969; 
36 FR 145, Jan. 6, 1971; 37 FR 5748, Mar. 21, 
1972; 46 FR 13497, Feb. 23, 1981; 49 FR 9403, 
Mar. 12, 1984; 49 FR 19626, May 9, 1984; 49 FR 
21699, May 23, 1984; 49 FR 27924, July 9, 1984; 
53 FR 24047, June 27, 1988; 54 FR 14061, Apr. 7, 
1989; 57 FR 18390, Apr. 30, 1992; 68 FR 58807, 
Oct. 10, 2003]

§ 40.32 General requirements for 
issuance of specific licenses. 

An application for a specific license 
will be approved if: 

(a) The application is for a purpose 
authorized by the Act; and 

(b) The applicant is qualified by rea-
son of training and experience to use 
the source material for the purpose re-
quested in such manner as to protect 
health and minimize danger to life or 
property; and 

(c) The applicant’s proposed equip-
ment, facilities and procedures are ade-
quate to protect health and minimize 
danger to life or property; and 

(d) The issuance of the license will 
not be inimical to the common defense 
and security or to the health and safe-
ty of the public; and 

(e) In the case of an application for a 
license for a uranium enrichment facil-
ity, or for a license to possess and use 
source and byproduct material for ura-
nium milling, production of uranium 
hexafluoride, or for the conduct of any 
other activity which the Commission 
determines will significantly affect the 
quality of the environment, the Direc-
tor of Nuclear Material Safety and 
Safeguards or his designee, before com-
mencement of construction of the 
plant or facility in which the activity 
will be conducted, on the basis of infor-
mation filed and evaluations made pur-
suant to subpart A of part 51 of this 
chapter, has concluded, after weighing 
the environmental, economic, tech-
nical and other benefits against envi-
ronmental costs and considering avail-
able alternatives, that the action 
called for is the issuance of the pro-
posed license, with any appropriate 
conditions to protect environmental 
values. Commencement of construction 
prior to this conclusion is grounds for 
denial of a license to possess and use 
source and byproduct material in the 
plant or facility. As used in this para-
graph, the term ‘‘commencement of 
construction’’ means any clearing of 
land, excavation, or other substantial 
action that would adversely affect the 
environment of a site. The term does 
not mean site exploration, roads nec-
essary for site exploration, borings to 
determine foundation conditions, or 
other preconstruction monitoring or 
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testing to establish background infor-
mation related to the suitability of the 
site or the protection of environmental 
values. 

(f) The applicant satisfies any appli-
cable special requirements contained 
in § 40.34. 

(g) If the proposed activity involves 
use of source material in a uranium en-
richment facility, the applicant has 
satisfied the applicable provisions of 
part 140 of this chapter. 

[26 FR 284, Jan. 14, 1961, as amended at 36 FR 
12731, July 7, 1971; 40 FR 8787, Mar. 3, 1975; 41 
FR 53332, Dec. 6, 1976; 43 FR 6924, Feb. 17, 
1978; 49 FR 9403, Mar. 12, 1984; 57 FR 18390, 
Apr. 30, 1992]

§ 40.33 Issuance of a license for a ura-
nium enrichment facility. 

(a) The Commission will hold a hear-
ing pursuant to 10 CFR part 2, subparts 
A, G, and I, on each application with 
regard to the licensing of the construc-
tion and operation of a uranium en-
richment facility. The Commission will 
publish public notice of the hearing in 
the FEDERAL REGISTER at least 30 days 
before the hearing. 

(b) A license for a uranium enrich-
ment facility may not be issued before 
the hearing is completed and a decision 
issued on the application. 

[57 FR 18391, Apr. 30, 1992]

§ 40.34 Special requirements for 
issuance of specific licenses. 

(a) An application for a specific li-
cense to manufacture industrial prod-
ucts and devices containing depleted 
uranium, or to initially transfer such 
products or devices, for use pursuant to 
§ 40.25 of this part or equivalent regula-
tions of an Agreement State, will be 
approved if: 

(1) The applicant satisfies the general 
requirements specified in § 40.32; 

(2) The applicant submits sufficient 
information relating to the design, 
manufacture, prototype testing, qual-
ity control procedures, labeling or 
marking, proposed uses, and potential 
hazards of the industrial product or de-
vice to provide reasonable assurance 
that possession, use, or transfer of the 
depleted uranium in the product or de-
vice is not likely to cause any indi-
vidual to receive in 1 year a radiation 
dose in excess of 10 percent of the an-

nual limits specified in § 20.1201(a) of 
this chapter; and 

(3) The applicant submits sufficient 
information regarding the industrial 
product or device and the presence of 
depleted uranium for a mass-volume 
application in the product or device to 
provide reasonable assurance that 
unique benefits will accrue to the pub-
lic because of the usefulness of the 
product or device. 

(b) In the case of an industrial prod-
uct or device whose unique benefits are 
questionable, the Commission will ap-
prove an application for a specific li-
cense under this paragraph only if the 
product or device is found to combine a 
high degree of utility and low prob-
ability of uncontrolled disposal and 
dispersal of significant quantities of 
depleted uranium into the environ-
ment. 

(c) The Commission may deny an ap-
plicant for a specific license under this 
paragraph if the end uses of the indus-
trial product or device cannot be rea-
sonably foreseen. 

[41 FR 53332, Dec. 6, 1976, as amended at 43 
FR 6924, Feb. 17, 1978; 58 FR 67661, Dec. 22, 
1993; 59 FR 41643, Aug. 15, 1994]

§ 40.35 Conditions of specific licenses 
issued pursuant to § 40.34. 

Each person licensed pursuant to 
§ 40.34 shall: 

(a) Maintain the level of quality con-
trol required by the license in the man-
ufacture of the industrial product or 
device, and in the installation of the 
depleted uranium into the product or 
device; 

(b) Label or mark each unit to: (1) 
Identify the manufacturer or initial 
transferor of the product or device and 
the number of the license under which 
the product or device was manufac-
tured or initially transferred, the fact 
that the product or device contains de-
pleted uranium, and the quantity of de-
pleted uranium in each product or de-
vice; and (2) state that the receipt, pos-
session, use, and transfer of the prod-
uct or device are subject to a general 
license or the equivalent and the regu-
lations of the U.S. NRC or of an Agree-
ment State; 

(c) Assure that the depleted uranium 
before being installed in each product 
or device has been impressed with the 
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